Our Case Number: ABP-313182-22

Your Reference: Blarney Stone Public House Ltd

Sudway and Company Limited
Riversdale House

Riversdale View

Ballyboden Road

Rathfarnham
Dublin 14

Date: 13 July 2023

An
Bord
Pleanala

Re: BusConnects Clongriffin to City Centre Core Bus Corridor Scheme

County Dublin

Dear Sir / Madam,

An Bord Pleanéla has received your recent submission in relation to the above mentioned case. The

contents of your submission have been noted.

if you have any queries in relation to the matter please contact the undersigned officer of the Board.

Please quote the above-mentioned An Bord Pleanéla reference number in any correspondence or
telephone contact with the Board,

Yours faithfully,
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Niamh Thornton

Executive Officer

Direct Line: 01-8737247
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SUDWAY & COMPANY LIMITED
CHARTERED SURVEYORS

N, SUDWAY, MRICS, MSCSI, FCIArb. M.MII

Riversdale House
Riversdale View

Ballyboden Road
Rathfarnham ' Tel. No. 01-4061512

Dublin, 14 Fax No. 01-4061517

15150 Lowwk

An Bord Pleannala,
64 Marlbourgh Street,
Dublin 1. 4t July, 2023

Re: Clongriffin to City Centre Bus Corridore Scheme, Compulsory Purchase Order
2022
Case number :ABP-313182-22 - Blarney Stone Public House Ltd

Dear Sir/Madam,

With regards to the above matter and your letter dated the 1st of June 2023 | note
the contents therein. In particular | note that the Bord has decided that they can deal
with this without having recourse to a oral hearing reciting section 217 of the
Planning and Development Act. This would appear to be incorrect as this section
makes no reference to the holding of a oral hearing or the Bord having the powers to
decided not to hold a hearing. | have taken the liberty of attaching a copy of the
relevant section. In the event that | am mistaken in this regard, | must express my
clients deep dissatisfaction with the Bords decision. it is our view that not holding an
oral hearing is a curtailment of my clients rights, when one considers that their
property is being acquired compulsorily by the National Transport Authority. It was
clear from the outset, that there is no detailed design available in respect of my
clients property. And the fact that there is going to be no oral hearing precludes us
from testing the National Transport Authorities design team in relation to the
responses in the letter of the 215 July 2022.

Considering that the Bord has been in possession of the National Transport
Authorities responses since the 21% July 2022, we feel it is totally unacceptable that
we were not copied with these responses far sooner so that we might have been
able to engage with the National Transport Authority in reiation to the design as it
affects my clients property. The fact that this was not done has again left us in a
position where we are not able to fully test the National Transport Authority's design

as it affects my client's property.
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In relation to the response from the NTA we would make the following point:

1.

1989 Planning permission:

It is noted that the NTA say that the condition of the 1989 planning
permission is no longer applicable. However moving the footpath to the front
face of my clients property is not good design or planning especially where
the doorway will have to open outwards on to the path way.

Health and safety: In the absence of a detailed design drawing it is unclear to
us as to how our entrances will tie in with the dimensions recited by the NTA
in their response. These should be provided and demonstrated physically on
the ground so that we can be certain that this proposed design will not create
a hazard.

Loitering:

We note the NTA” ascertain that a bus shelter will be sufficient. We would not
share their opinion that this will be the case. In the event that there are
larger groups waiting for a bus they will not all fit in a small bus shelter. This
can be clearly see at Bus stops across the city.

Loss of Business:

We note that the NTA will “review the loss of seating as part of the claim” We
wish to formally state now that there will be a substantial loss to the trade
and it would be our preference to not have to argue the quantum of toss with
the NTA but to be left in our current position .

Noted.

It is difficult to see how the sight lines looking south will not be affected when
you consider the location of the bus stop ,which will of course impede
visibility when a bus is stopped here. Again a large scale detail map should
have been provide to demonstrate the NTA’ s assertion.

[t is our view that until a proper detailed design is proposed and submitted neither
the Bord nor my client has a full understanding of what is going to happen when this
scheme is constructed.



It is our view that the Bord has erred in law in relying on section 217 of the 2000
Planning and development Act and should therefore reconsider their position and
hold a oral hearing and should insist that a detailed design be supplied by the NTA. In
the absence of this information it is our view that it would be premature for the Bord
to confirm this scheme. However in the event that the Bord decides to confirm this
scheme we would request that the works as set out above be included in the order.

Yours Sincerely,

botf A

Niall Sudway MRICS,MSCSI,FCIARbM.MII



6/9/23, 9:50 AM Planning and Development Act, 2000, Section 217

Home > Acts > 2000 > Planning and Development Act, 2000

Planning and Development Act, 2000

Certain time limits  217.—(1) Where an objection is made to a sanitary authority in accordance with section

6 of the Water Supplies Act, 1942 . and not withdrawn, the sanitary authority shall, within

in respect of
compulsory 6 weeks of receiving the objection, apply to the Board for a provisional order in

purchase of land, accordance with section § of that Act.
etc.
(2) Where an objection is made to a sanitary authority in accordance with section 8 of
the Local Government (Sanitary Services) Act, 1964 , and not withdrawn, the sanitary

authority shall, within 6 weeks of receiving the objection, apply to the Board for its
consent to the compulsory acquisition of the land in accordance with that section.

(3) Subject to section 216, where a local authority complies with the notification
provisions in relation to a compulsory purchase order under paragraph 4 of the Third
Schedule to the Housing Act, 1966 , it shall, within 6 weeks of complying with those
provisions, submit the compuisory purchase order to the Board for confirmation.

(4) Where a road authority complies with the notification provisions in relation toa
scheme in accordance with section 48 of the Roads Act, 1993, it shall, within 6 weeks of
complying with those provisions, submit the scheme to the Board for approval.

{5) A notice of the making of a confirmation order to be published or served, as the
case may be, in accordance with section 78 (1) of the Housing Act, 1966 , Shall be
published or served within 12 weeks of the making of the confirmation order.

(6} Notwithstanding section 123 of the Lands Clauses Consolidation Act, 1845 , where 3
- compulsory purchase order or provisional order is confirmed by a local authority or the
T Board and becomes operative and the local authority decides to acquire land to which
the order relates, the local authority shall serve any notice required under any enactment
to be served in order to treat for the purchase of the several interests in the land
(including under section 79 of the Housing Act, 1966 ) within 18 months of the order

becoming operative.

(7) (a) A decision of the Board made in the performance of a function transferred to jt
under section 214 or 215 shall become operative 3 weeks from the date on

which notice of the decision is first published,

(b) Subsections (8) and (9) of section 52 of the Roads Act, 1993 (as inserted by
section 5 of the Roads (Amendment) Act. 1998 ) and subsections (2) to {4) of
section 78 of the Housing Act, 1966 , shall not apply in relation to decisions of

the Board under this Part.

https./fwww.irishstatutebook, le/elif2000/act/30/section/21 Plengcted/en/himifsec217
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